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STRATEGIC DIRECTIONS  
1 Community 
1.2 We are resilient, inclusive, safe and a vibrant community where people 

feel proud to live. 
1.3 People of all ages, cultures, abilities and interests have access to services, 

facilities and experiences that support their wellbeing. 
  
5 Governance and Financial Sustainability 
5.2 We have positive relationships with other levels of government and 

partners that deliver great outcomes for the community. 
5.3 We are in a surplus financial operating position 
 
SUMMARY/ABSTRACT 
 
This report is in response to Council’s request to give consideration to the unsolicited 
proposal for a City Safe type Program in accordance with Council Policies. 
 
RECOMMENDATION 
 
Council: 
 
1. Acknowledges receipt of the report AR20/46899 regarding the options to extend 

the Professional Services Agreement (the Agreement) for the City Safe Program, 
and the funding options available to continue with this Service, as well as the 
anticipated budgetary considerations for any amended program that may be 
developed. 

 
2. Noting the expiry of the Agreement on 30 September 2020, and the Council’s 

desire to ensure continuity of the service for the community, while it 
correspondingly determines, in an informed, considered manner the unsolicited 
proposal received from SA Special Operations Group Pty Ltd, to provide an 
amended scope of services for the provision of a new program, pursuant to Policy 
2.3.14 Guidelines for the Receipt and Assessment of Unsolicited Proposals, the 
Council agrees to extend the existing Agreement for a period of [months], to 
enable this assessment process under the Guidelines to occur. 

 
3. The extension of the Agreement is to be on the same terms and conditions of the 

existing Agreement. 
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In the alternative: 
 
Council: 
 
1. Acknowledges receipt of the report AR20/46899 regarding the options to extend 

the Professional Services Agreement (the Agreement) for the City Safe Program 
and the funding options available to continue with this Service, as well as the 
anticipated budgetary considerations for any amended program that may be 
developed. 

 
2. Based on the information it has received, the Council has determined not to 

extend the Agreement at this time, noting that it is, correspondingly, determining 
in an informed, considered manner the unsolicited proposal received from SA 
Special Operations Group Pty Ltd, to provide an amended scope of services for 
the provision of a new City Safe type program, pursuant to Policy 2.3.14 
Guidelines for the Receipt and Assessment of Unsolicited Proposals. 

 
BACKGROUND 
 
On 23 September 2020, Council resolved as follows: 
 
“Council: 
1. Acknowledges receipt of an Unsolicited proposal from Tony Edmonds Executive 

Director of Knighton Pty Ltd for the provision of a new City Safe type program 
following the conclusion of the current contracted program on 30 September 
2020; and that pursuant to Policy 2.3.14 Guidelines for the Receipt and 
Assessment of Unsolicited Proposals, Council initiates an assessment of the 
proposal. 

 
2.  Resolves that as a matter of priority, requests that a report be prepared by Friday 

25 September 2020, describing options to extend the current City Safe Contract 
for such time as to enable actions to take place in accordance with Policy 2.3.14. 

 
3.  Resolves that as a matter of priority, requests that a report be prepared by Friday 

25 September 2020, describing funding options to achieve the required extension 
of the current City Safe Program in accordance with this motion and the 
anticipated funding of any new City Safe type Program that may be developed.”        

 
DISCUSSION 
 
Options to extend the current City Safe Contract. 
 
Legal advice has been sought in respect to the legal authority and process that Council 
may enact in seeking to extend the current Professional Services Agreement (the 
Agreement) for the City Safe Program (the Program).  
 
Immediately following the Council meeting on 23 September 2020, Mr Tony Edmonds 
was contacted and advised of the Council resolution. 
 
On the morning of 24 September 2020, Mr Edmonds was provided with written 
confirmation of acknowledging receipt of the unsolicited proposal and the initiation of the 
assessment process in accordance with Council policy.  A copy of the policy, application 
form, and flow chart were provided to Mr Edmonds and an invitation extended to 
complete the application form at the earliest convenience. 
 
Mr Edmonds advised that he would endeavour to supply the completed application form 
by the morning of 25th September 2020. Note that at the time of writing this report the 
completed application form had not been received. 
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On 24 September 2020, following verbal advice to the Chief Executive Officer, Mr 
Edmonds wrote to Council advising the company submitting the unsolicited proposal is 
Special Operations Group and not Knighton Pty Ltd as per the original correspondence.  
An extract of the email is as follows: 
 
“So there is no confusion with this proposal moving forward the offer of a scaled down 
City Safe service is being offered by South Australian Special Operations Group Pty Ltd 
the same company that is the current provider of which I am Managing Director. 
Knighton Pty Ltd is not involved in this proposal at all and is a company I am currently 
employed with in Adelaide.” 
 
A copy of Council’s Policy 2.3.14 Guidelines for the Receipt and Assessment of 
Unsolicited Proposals is attached.  (ATTACHMENT 2) 
 
Also attached are the Application Form (ATTACHMENT 3) and Process Flowchart 
(ATTACHMENT 4). 
 
Procurement Policy: 
 
There is no provision within the Agreement for the City Safe Program 1 October 2019 – 
30 September 2020; however legal advice has been sought regarding the application of 
policy exemptions permissible pursuant to Policy 1.1.09 Procurement Policy. 
 
The legal advice received is that the Procurement Policy has no application in the 
circumstances. 
 
The Agreement between the Council and the Contractor, to continue to provide the 
services under the City Safe Program can be extended with the agreement of both 
parties, regardless of the fact that the current contract does not contain any provision 
for extension.  
 
This is because the proposed extension of the contract is for a limited period of time 
only, is borne of necessity arising from the fact that there has not been a process and 
decision to achieve continuity of this required service from 1 October 2020 and in doing 
so, it would not be subject to any ‘normal’ procurement process for the limited period of 
its provision. In these circumstances, the legal advice received is that the proposed 
extension would not be subject to the Council’s procurement policy requirements. 
 
However, it is recommended that the Council record its reasons for the limited extension 
of the contract. Relevant in this regard is the imminent expiry of the contract and the 
Council’s desire to ensure continuity of the service for the benefit of the community, 
while it determines, in an informed and considered manner, the unsolicited proposal 
under the Guidelines. 
 
CONFIDENTIALITY PROVISIONS 
 
Pursuant to Section 90(2) of the Local Government Act 1999 (the Act), the Council 
orders that all persons, except the Council Staff as listed, be excluded from attendance 
at the meeting for report AR20/46899 relating to Unsolicited Proposal – New City Safe 
program. 
 
The Council is satisfied that, pursuant to section 90(2) and sections 90(3)(g) of the Act, 
the information to be received, discussed or considered in relation to this agenda item is 
information, the disclosure of which are matters that must be considered in confidence in 
order to ensure that the Council does not breach a duty of confidence and its legal 
obligations. 
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The Council also wishes to exclude the public in accordance with the ground under 
section 90(3)(h) of the Act on the basis that it has received legal advice that is required 
to be received, discussed or considered in confidence. 
 
The Council is satisfied that the principle that the meeting be conducted in a place open 
to the public has been outweighed by the need to discuss this agenda item in confidence. 
 
Having considered report AR20/46899 in confidence under section 90(2) and 90(3)(g) 
and (h) of the Local Government Act 1999, pursuant to section 91(7) of the Act, the 
Council orders that the report, attachments and minutes relating to this agenda item 
remain confidential for a period of 12 months, and that this order be reviewed every 12 
months. 
 
RISK MANAGEMENT 
 
1: Financial/Budget/Asset Management 
 
There is no budget allocation for the extension of the current City Safe contract beyond 
30 September 2020. 
 
The current Contractor submits weekly invoices at $4788.46. ($19,153.84 per month) 
 
Council Policy 2.2.14 provides an indicative timeframe for the completion of Stage 1 of 
the assessment process is 2–3 months (Clause 3.7.2.1)  
 
The cost of the current contract is $4,788.46 per week (excluding GST). 
 
For information, the cost of procurement for the current contract through LGA 
procurement was $3,500. 
 
$2,300 was spent on LGA Consultancy re City Safe. 
 
It is estimated that if a contract extension was possible, a period of 12 week at least 
would be required to facilitate assessment of the unsolicited proposal plus another 8 
weeks to finalise a procurement process.  (It is unlikely that the unsolicited proposal 
could lead to a contract with SA Special Operations Group without testing the market for 
other interest in a similar contract).  Therefore the cost of contract extension for 20 
weeks would be $95,769.20 
 
There will be a reduction in operational expenditure due to the sale of Julia Lodge as at 
30 October 2020, but there is also a loss of revenue of rental income.  Therefore the 
reduction is likely to only be in the vicinity of $10k. 
 
At this stage in the financial year, there hasn’t been any other operational savings 
identified.  Therefore to fund the additional expenditure, Council would need to either 
reduce service level of another program or extend the budgeted deficit. 
 
  
2: Legal/Policy 
 
In the interest of ensuring that the Council has all available information to it, in order to 
make an informed decision regarding this matter, the legal advice received has noted a 
relevant consideration being the fact that Administration has recently become aware of a 
number of breaches of the existing contract by the Contractor, which are relevant 
considerations, to take into account on any proposed extension of the contract.  
 
The nature of the alleged breaches and the seriousness of them, are factors that must 
be taken into account before the Council determines whether to continue to engage this 
Contractor (or enter into any new arrangement with the same).  
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These alleged breaches include: 
 

• potential issues of fatigue as a result of staffing issues for the Contractor; 
• the Contractor providing support to other agencies, both Government and 

private, including attendances on private property, which is in breach of 
clause 43.5 of the contract; 

• some of these attendances have been recorded in submitted log sheets; 
• on 2 January 2020 the Contractor being warned of a breach of the contract 

after a delay in reporting that an employee of the Contractor was charged 
with assault whilst on duty in relation to the City Safe Program; 

• unsubstantiated complaints regarding conduct of the Contractor received in 
January 2020 (AR20/3069) and in June 2020 (AR20/27512); 

• an email reminder being sent to the Contractor in February 2020, reminding 
him of appropriate conduct. (AR20/7702) 

• the presentation of log sheets being delayed and some of those presented not 
containing the required information, in breach of clause 6.2 of the contract; 
and 

• the Contractor advising that he has lifted unconscious persons into Mobile 
Assistance Patrols transport, run by the Substance Misuse Services in 
circumstances where SA Ambulance should have been called and, potentially, 
where consent had not been provided; 

 
They are only alleged breaches at this time, as the Contractor is yet to have the 
opportunity to respond to the matters. 
 
It is to be noted that the Council will be required to, concurrently, determine whether it 
wishes to extend the existing contract, while its considers the unsolicited proposal, or 
otherwise undertakes a tender or similar process for the services under its Procurement 
Policy, the Contractor must be afforded procedural fairness, as part of the decision 
making process.  
 
This includes ensuring that the allegations, which the Contractor has yet to have the 
opportunity to respond to, are not made public at this time.  
 
If they were made public, this would expose the Council to a risk of litigation from the 
Contractor upon the basis of personal and corporate reputational damage in 
circumstances where the Council has unfairly and without affording him procedural 
fairness, discussed allegations in a meeting open to the public, resulting in a loss of 
business.  The other risks are of potential breaches of duties of confidentiality owed to 
the Contractor, in circumstances whereby the contract contains Dispute Resolution 
provisions which have not been followed.  

 
 
 
 

 
John Banks 
25/09/2020 
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