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CONFIDENTIAL 
 
REPORT FOR: Council 
  
MEETING DATE: 24 August 2015 
  
REPORT FROM: Chief Executive Officer 
  
REPORT TITLE: Central Oval Redevelopment - Update 
  
FILE NAME: F15/500 RECORD NO: AR15/32108 
 
COMMUNITY VISION & STRATEGIC PLAN OUTCOMES  
  
6 We Achieve 
6.3 We aim to provide good governance practices and compliance with all legislative 

requirements in delivery of services. 
 
PURPOSE 
 
The purpose of this report is to advise Members of the Notice of Dispute between Badge 
Constructions (SA) Pty Ltd and the Port Augusta City Council. 
 
RECOMMENDATION 
 
Council: 
 
1. Receives and notes the report (AR15/32108) dated 20/08/2015, submitted by the 

Chief Executive Officer concerning “Central Oval Redevelopment Update”. 
 
BACKGROUND 
 
The construction of the Central Oval building is completed. 
 
DISCUSSION 
 
The defects period for the Central Oval Redevelopment relating to the construction of the 
new facility is current.  There has been some concern raised by the Project 
Superintendent relating to a component of the finished product and this is in dispute 
between both parties. 
 
Please find attached correspondence forwarded to Badge Constructions Pty Ltd 
(AR15/30899) outlining matters pertaining to the dispute. 
 
CONFIDENTIALITY PROVISIONS 
 
The necessary and appropriate need to receive, discuss and consider in confidence 
matters or information relating to reasonably anticipated litigation, involving the Council 
and a Contractor of the Council is a ground to exclude the public from a Council or 
Committee Meeting under Section 90(3)(i) of the Act.  In relation to anticipated 
proceedings, the Council or Committee must have a reasonable belief that the litigation 
will in fact proceed, rather than the mere possibility of litigation occurring.   
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It is considered that in this instance there is a very high expectation that this issue will 
result in either mediation or litigation and therefore the information enclosed should not 
be released at this time to ensure the fairness of proceedings by preventing the 
disclosure of information which may hinder the administration of justice. 
 
Legal Professional Privilege applies to the document attached as this has been prepared 
by Council’s legal representative, on behalf of Council and takes into account the terms 
and condition applicable to the Contract between Port Augusta City Council and Badge 
Constructions (SA) Pty Ltd.  The privilege allows Councils and Committees to obtain full 
and frank legal advice, and where necessary, prepare for proceedings.   

It is recommended confidentiality provisions be retained in confidence until the matter is 
resolved. 

 
RISK MANAGEMENT 
 
1: Financial/Budget 
 
If this matter proceeds to litigation, legal costs will be incurred. 
 
2: Legal/Policy 
 
Section 36 of the Local Government Act 1999 provides that Council has the legal 
capacity of a natural person and may enter into any kind of contract or arrangement and 
may sue and be sued. 
 
3: Environment/Planning 
 
Not applicable. 
 
4: Community 

4.1 General 
Not applicable. 
  

4.2 Aboriginal Community Consultation 
 Not applicable. 

 
4.3 OPAL – Healthy Lifestyle Program 

Not applicable. 
  
 
 
 
 
JOHN BANKS 
20/08/2015 
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