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REPORT TITLE: Internal Review of a Council Decision – Discretionary Rate 
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COMMUNITY VISION & STRATEGIC PLAN OUTCOMES  
6 We Achieve 
6.3 We aim to provide good governance practices and compliance with all legislative 

requirements in delivery of services. 
6.5 We use and manage our financial resources in the best interests of our community, 

and to ensure financial sustainability and organisational efficiency now and into the 
future. 

 
PURPOSE 
 
A request for an internal review under s270 of the Local Government Act 1999, has been 
received in relation to a decision that Council made in relation to an application for a 
discretionary rate rebate. The matter has been prepared for Council to review in 
accordance with the Internal Review of Council Decisions Policy 1.1.05. Council must 
review its original decision, and make a determination as to whether to affirm, vary or 
revoke the decision. 
 
 
RECOMMENDATION 
 
Council resolves: 
 
1. That the original decision of Council to not provide a discretionary rate rebate is 

affirmed. 
 
2. That a letter be prepared to the complainant to advise of the outcome of Council’s 

Internal Review. 
 
 
BACKGROUND 
 
An application for a discretionary rate rebate was received from Ms Jodie Harris for the 
2018/2019 financial year. On 24 September 2018, Council made the following decision in 
relation to the rate rebate application: 
 

Council does not provide a discretionary rebate to limit the increase of the 
general rate on Assessment 9004 to 6% for the 2018/2019 financial year 
pursuant to Section 166 of the Local Government Act 1999. 

 
Following the decision of Council, a further application for a rate rebate was received 
from Ms Jodie Harris on 19 November 2018. Ms Harris was advised that to have the 
decision of Council reconsidered, an internal review was the appropriate course of action, 
rather than a further application. 
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On 12 March 2019, Ms Harris requested an Internal Review of the decision made by 
Council on 24 September 2018. The request is included in the attached report prepared 
by Kelledy Jones Lawyers, which contains a full summary of the background information, 
and all actions taken in relation to this matter. 
 
 
DISCUSSION 
 
In accordance with Council’s Internal Review of a Council Decision Policy 1.1.05, the 
request for an internal review of Council’s decision was referred to Kelledy Jones Lawyers 
for an independent review of the actions undertaken, and decision made by Council. 
 
When undertaking an internal review, the relevant test to be applied is whether the 
decision made by Council was 

- a reasonable decision to make in the circumstances;  

- a decision open to be made on the facts before it;  

- a decision made in the public interest; and 

- that the decision-making process was not flawed in any manner. 
 
The conclusions and recommendations from the Kelledy Jones Lawyers Internal Review 
Report state as follows:  

9.1 Taking the above into account, we find the Council provided the Applicant with, 
or otherwise made available, all of the information necessary for her to inform 
herself of the rates that would be applied to the Land upon purchase. 

9.2 Any misunderstanding in that regard has not been occasioned by any act, or 
omission, of the Council. 

9.3 Further, we do not find the Council acted unreasonably, or that its discretion 
has miscarried, or has not been appropriately applied, in refusing to grant the 
Applicant’s Application for a discretionary rebate of rates, whether under section 
166(1)(l) or 166(1)(m) of the Act. 

9.4 It is also relevant to note that whatever the policy position, the Applicant still 
had the opportunity, and did, make application for a discretionary rebate of rates 
for the Land, which Application was considered by the Council on its merits at its 
meeting of 24 September 2018. 

9.5 It is also noted that the Council has since, in a proactive manner, beyond its 
statutory requirements, sought to ensure that all local real estate agents and 
conveyancers inform themselves of the application of the Policy and Rate Rebate 
Policy. 

9.6 Irrespective of the manner in which the Council resolves to determine this 
matter, it is acknowledged that the Applicant has recourse to the Ombudsman if 
she remains dissatisfied. 

 
COUNCIL TO MAKE A DETERMINATION 
 
In accordance with Council’s Internal Review of a Council Decision, Council must now 
make a determination in relation to their original decision, taking into account all of the 
information provided in this report, including the report provided by Kelledy Jones 
Lawyers. 
 
If Council is of the opinion that the original decision was made in accordance with the 
relevant policies and procedures and the decision was reasonable, Council can affirm the 
previous decision and no further action is required.  
 
If Council is of the opinion that the original decision was not made in accordance with 
policies or procedures or the decision was not reasonable as it did not meet one or more 
of the above criteria, then Council can vary or revoke the previous decision.   
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CONFIDENTIALITY PROVISIONS 
 
Pursuant to Section 90(2) of the Local Government Act 1999 the Council orders that all 
members of the public except staff be excluded from attendance at the meeting to 
discuss this report (AR19/18163). 
 
The Council is satisfied that, pursuant to Section 90(3)(a) of the Act, the information to 
be received, discussed or considered in relation to the Agenda Item is information the 
disclosure of which would involve the unreasonable disclosure of information concerning 
the personal affairs of any person (living or dead) being the personal information of a 
ratepayer’s request for a discretionary rebate. 
 
The Council is satisfied that the principle that the meeting be conducted in a place open 
to the public has been outweighed in the circumstances because the disclosure of 
personal information pertaining to the ratepayer will be discussed. 
 
That having considered this agenda item in confidence under Section 90(2) and (3)(a) of 
the Local Government Act 1999, the Council, pursuant to Section 91(7)(b) of the Act 
orders that all documents relating to report AR19/18163 be retained in confidence until 
the matter is resolved by Council. 
 
NOTE 
In the interests of being transparent with the decision making process, Council sought 
the permission of the Ms Harris to have the matter considered in the ordinary course of 
business, open to the public. Ms Harris declined this offer requesting the matter remain 
in confidence. Whilst the information within this report does relate to the ‘personal 
affairs’ of an individual, the information is all publically available. It is ultimately for 
Council to determine whether the report is considered in confidence. 
 
RISK MANAGEMENT 
 
1: Financial/Budget/Asset Management 
 
Rate capping rebates total $436,116.55 for the 2018/2019 rating year. 
 
If Council decides to apply a discretionary rate rebate, the amount of the rebate would 
have an impact on the current 2018/2019 budget. 
 
If Council does not apply the discretionary rate rebate policy, it may expose Council to 
further applications for discretionary rate rebates from other residents in similar 
circumstances.  
   
2: Legal/Policy 
 
Section 270 of the Local Government Act 1999 provides for the internal review of Council 
decisions. 
 
Section 166 of the Local Government Act 1999 provides for discretionary rate rebates. 
 
3: Environment/Planning 
Not applicable. 
 
4: Community 

4.1 General 
The Complainant will be advised of the outcome of the Internal Review 
following the Council decision. 
 

4.2 Aboriginal Community Consultation 
 Not applicable. 

 
Melissa Kretschmer 
06/05/2019 
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