
CONFIDENTIAL REPORT 
 
 

 
 
REPORT FOR: Strategic Management Committee 
  
MEETING DATE: 19 May 2014 
  
REPORT FROM: City Manager 
  
REPORT TITLE: Airport Land Development - Staged Sale Agreement 
  
FILE NAME: F10/610 RECORD NO: AR14/7580 
 
COMMUNITY VISION & STRATEGIC PLAN OUTCOMES  
  
1 We Thrive 
1.1 Identify and support new opportunities for our city to change and grow through 

bold and innovative projects including alternative energy and infrastructure. 
1.2 Continue to promote Port Augusta as a great location to live, learn, work and visit. 
1.3 We use and manage our financial and physical resources in the best interests of our 

community, now and for the future. 
1.4 Develop partnerships to attract investors in business proposals and new 

developments that contribute to a diversified and robust economy. 
  
4 We Care 
4.3 Value, protect and enhance the quality of our natural and built environment. 
 
PURPOSE 
 
To seek a Council decision on a revised process for achieving the Airport Land 
Development. 
 
 
RECOMMENDATION 
 
Council: 
 
1. Approves the Sale Agreement and associated memorandum of Encumbrance at 

Appendix 2 of this report (AR14/7580). 
 
2. Authorises the Mayor and City Manager to sign and Seal the documents in 

Appendix 2 (AR14/12280). 
 
3. On receipt of the payment for settlement of stage 1 of the Airport Land, uses 

these funds to repay outstanding loans with LGFA.  
 
 
BACKGROUND 
 
For a number of years Council has been negotiating with Bowhill Properties Pty Ltd to 
develop Council owned land in Port Augusta West commonly referred to as the “Airport 
Land.”  Major delays were caused by a convoluted rezoning process and uncoordinated 
input from State Government agencies. When the rezoning was finally achieved the 
global financial crisis had caused funding bodies to be very cautious in funding 
speculative ventures.  Accordingly Bowhill Properties came back to Council in late 2012, 
to seek a staged sale of the land to enable it to better cope with funding issues. 
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At its meeting on 22 October 2012 Council resolved: 
 
 “That Council 

1. Receives and notes the report (AR12/23783) dated 15 October 
2012, submitted by the City Manager, concerning “Request to Vary 
Agreement for Port Augusta Airport Land – Contract for Sale and 
Purchase”. 

  
 2. Advises Mr Cheetham that the settlement price for stage 1 would 

be $11,300,000 calculated in accordance with the in-globo 
valuation on which the original total valuation was based. 

  
 3. Should Mr Cheetham wish to proceed in light of the above 

information, authorises the City Manager to negotiate a varied 
Agreement with Bowhill Properties Pty Ltd for consideration by 
Council with a focus on achieving the following outcomes: 

  
 3.1 Bowhill Properties Pty Ltd being able to settle stage 1 of 

the land as identified in the plan of attachment 1 
(AR12/23786 to report AR12/23783) 

  
 3.2 Settlement of stage 1 occurs in line with the requirements 

embodied in the existing Contract for Sale and Purchase 
dated 18 June 2010. 

  
 3.3 The development of any retail facilities in stage 1 to be 

scaled proportionately to the then existing catchment 
population. 

  
 3.4 The purchase price for settlement of stages 2 and 3 be 

subject to valuation and negotiation at the time of 
settlement. 

  
 3.5 Bowhill Properties Pty Ltd be required to transfer to Council 

the intellectual property contained within the Master Plan 
required by Clause 21 of the existing Sale and Purchase 
Agreement in the event that Bowhill Properties Pty Ltd 
does not proceed with the purchase of stages 2 and 3 of 
the land. 

  
 3.6 Out of date timelines in the current Contract for Sale and 

Purchase and other amendments to reflect the current 
situation with the project also being addressed. 

  
 3.7 Requires Mr Cheetham to contribute 50% of Council’s legal 

fees in having the Agreement amended. 
  
 CARRIED 
 
Mr Cheetham responded to the high value of $11.3m for stage 1 and subsequently 
sought a revised approach to reduce the size of stage 1 and its subsequent cost.           
A discussion was held with Elected Members at a Strategic Management Committee 
meeting on 10 December 2012 and it was agreed that a revised agreement should: 
 

1. Enable settlement at stages on current valuation provided % of development has 
occurred and compensation is paid. 

 
2.  Where % of development has not been reached and settlement not occur 

provision be made for a first right of refusal to purchase at a later date subject to 
achieving % of development and based on market value. 
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The Power Point presented to that meeting is included in Appendix 1 (AR12/28420) 
 
On 19 December 2012 a revised agreement addressing the changes agreed to on        
10 December 2012 was sent to Bowhill Properties Pty Ltd.  Negotiations have continued 
since then to finalise the agreement in Appendix 2 (AR14/12280). 
 
DISCUSSION 
 
Mr Mark Sallis of Wallmans Lawyers who has assisted in the development of this 
agreement will be in attendance at the meeting to outline the agreement and address 
any questions of Elected Members. 
 
In broad terms the agreement enables the land to be purchased in 3 stages with the 
value of each settlement being $4.1m, $4.8m and $4.3m. The settlements are further to 
be escalated by a payment of $10,500 per month from 1 July 2014 to recognise the cost 
of delayed settlement. 
 
There is a requirement for development to be achieved prior to the next stage of 
settlement being able to occur and if this is not achieved in the time allowed there is still 
a right to purchase at the then market value. 
 
In order to protect businesses on the Westside a supermarket is not allowed to be 
developed on the Airport Land until at least 1000 dwellings have been developed on the 
land. 
 
Intellectual property in the Master Plan is granted to Council on settlement of stage 1. 
This ensures that Council is able to use that plan to guide development if the developer 
ceases to fulfil that role. 
 
In view of the extended settlement requested by Mr Cheetham he has justified this in his 
emails of 24 and 25 March 2014 in Appendix 3. 
 
While Council will need to wait longer for the cash flow from the staged sale of the land, 
the real benefit achieved by this project is the increased rate payments and economic 
activity generated by development of this land. 
 
 
CONFIDENTIALITY PROVISIONS 
 
Pursuant to Section 90(3)(d) of the Act, the information to be received, discussed or 
considered in relation to this Agenda Item is commercial information of a confidential 
nature (not being a trade secret) the disclosure of which could reasonably be expected 
to prejudice the commercial position of the person who supplied the information, or to 
confer a commercial advantage on a third party. 
 
It is considered necessary to discuss this report in confidence and that the principle that 
the meeting be conducted in a place open to the public has been outweighed in the 
circumstances because the disclosure of this information may result in a competitor 
receiving the information to the detriment of the developer. 
 
It is recommended that Council maintain the confidential provisions as outlined above 
until settlement of stage 1 of this development. 
 
 
RISK MANAGEMENT 
 
1: Financial/Budget 
The project will provide Council with a capital inflow that can immediately retire 
outstanding loans in accordance with Council’s debt management strategy. 
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2: Legal 
The process has been undertaken with ongoing advice and assistance from Mark Sallis of 
Wallmans Lawyers.  
 
3: Environment 
The proposed development addresses the environmental requirements of the 
Development Plan. 
 
4: Community 

4.1 General 
 
The project enables unused land assets to be liquidated and the capital 
reinvested in community assets. The proposed development provides 
further choice for those wishing to settle in Port Augusta. 
 

4.2 OPAL Program 
 
The proposed development provides for cycle and walking paths and 
adequate reserve e land to encourage physical activity. 

 
 
 
GREG PERKIN 
01/05/2014 
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