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REPORT FOR: Council 
  
MEETING DATE: 23 November 2015 
  
REPORT FROM: Chief Executive Officer 
  
REPORT TITLE: Bowhill Property Group Pty Ltd – Proposed Development 

adjacent Aerodrome 
  
FILE NAME: F10/610 RECORD NO: AR15/43887 
 
COMMUNITY VISION & STRATEGIC PLAN OUTCOMES  
  
1 We Thrive 
1.4 Develop partnerships to attract investors in business proposals and new 

developments that contribute to a diversified and robust economy. 
 
PURPOSE 
The purpose of this report is to seek Elected Members’ advice on whether to proceed 
with negotiations with Mr Patrick Cheetham of Bowhill Property Group Pty Ltd in respect 
of a proposed development on specific Council land adjoining his St Eyre residential 
development. 
 
RECOMMENDATION 
 
Council: 
 
1. To determine and approve the Option listed below, that is to be actioned by the 

Chief Executive Officer: 
 

Option 1 
Supports the proposal put forward by Mr Cheetham to purchase 10 allotments 
being 602, 604, 605, 606, 607, 608, 609, 611, 612 and 1001 and authorised the 
Chief Executive Officer to recommence negotiations. 
 
Option 2 
Reject the indicative officer, and make a counter-offer to sell only proposed lot 
1001. 
 
Option 3 
Approves discontinuing further negotiations with Mr Cheetham and advise him that 
if Council decide to put any of the Airport Land on the open market in the future, 
that he will be advised. 
 
Option 4 
Approves discontinuing further negotiations with Mr Cheetham and advise him that 
if Council decides to put any of the Airport Land on the open market within the 
next 60 months, that Mr Cheetham will have a ‘first right of refusal’ (at a then 
professionally-assessed determined market value). 
 
Option 5 
Approves discontinuing further negotiations with Mr Cheetman for the sale of the 
Airport Land. 
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BACKGROUND 
 
Council at its meeting held on 26 October 2015 resolved: 
 
1. Requests a further report in respect to the potential sale of specific lots of land to 

Bowhill Property Group Pty Ltd. 
 
DISCUSSION 
 
Since 2006/2007 Council staff have been in negotiations with Mr Patrick Cheetham in 
relation to purchasing Council land adjacent the Aerodrome for a proposed residential 
development.    Initially, Mr Cheetham requested to purchase the entire allotment ‘in 
globo’ however over a period of time the contractual agreements have been 
renegotiated.  Due to the fact that the company identified within the Instrument of 
Agreement has been deregistered, these contractual arrangements are now invalid.  
 
Mr Cheetham has now reapproached Council to ascertain if Council would consider 
allowing him to purchase a smaller portion of the Council land adjoining the St Eyre 
Residential Development.  An email from Mr Cheetham in relation to his dealing with 
Council on this matter is attached for Elected Members’ consideration (refer Appendix A). 
 
As per Mr Cheetham’s email dated 12 August 2015 he has proposed to purchase 10 
proposed lots being 602, 604, 605, 606, 607, 608, 509, 611, 612 and 1001 identified on 
the draft sub-division plan, which equate to a total area of 35.59ha.   It is noted that Mr 
Cheetham has not included Allotments 603 and 610 to be purchased, as identified on the 
draft sub-division plan (refer Appendix B). 
 
Mr Cheetham has provided an indicative sale price of $34,723.18 per ha which is based 
on the provisions of the 2010 contract.  This price per ha equates to a total sale price of 
$1,238,516.14 exclusive of GST.  
 
Development within Port Augusta has been very slow for some time now, and 
consideration must be given to the economic climate and what opportunities this 
proposed development will have for the community. 
 
Obviously if Council support Mr Cheetham’s development proposal, fresh contractual 
arrangements will need to be entered into and a sub-division including all costs and 
regulatory delays will need to be factored into any Instrument of Agreement.    
 
There is an opportunity in Council disposing of the lots requested by Mr Cheetham, while 
retaining the balance of the Airport Land, as it would allow Council to retire some of its 
current debt.   Although Mr Cheetham has indicated a settlement date of 1 July 2016, it 
is considered, that if supported by Council to recommence negotiations again for the sale 
of the property, the fact that a sub-division is required and further re-negotiations would 
be required by Mr Cheetham with Department of Transport, Planning and Infrastructure 
in relation to their concerns, the likelihood of achieving settlement by 1 July 2016 is 
considered very optimistic and more than likely unachievable. 
 
It is acknowledged that as outlined within Mr Cheetham’s correspondence to Council that 
he has invested heavily in Port Augusta through the St Eyre Estate development and he 
has indicated that he is still committed to finalise his development proposal with the 
purchase of the 10 allotments identified. 
 
Council must now consider the benefits that any development within this area would 
have for the community of Port Augusta, the opportunity to retire a portion of its current 
debt and this is better than no sale at all or whether at this time, Council wishes to cease 
negotiations with Mr Cheetham.  It should be noted that if Council resolves to cease 
negotiation, that from the tone of his previous emails, that he may complain publicly 
about his dealing with the Port Augusta City Council. 
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It is considered that the following options are available to Council: 
 
Option 1 
 
Supports the proposal put forward by Mr Cheetham to purchase 10 allotments being 
602, 604, 605, 606, 607, 608, 609, 611, 612 and 1001 and authorised the Chief 
Executive Officer to recommence negotiations. 
 
Option 2 
 
Reject the indicative officer, and make a counter-offer to sell only proposed lot 1001. 
 
Option 3 
 
Approves discontinuing further negotiations with Mr Cheetham and advise him that if 
Council decide to put any of the Airport Land on the open market in the future, that he 
will be advised. 
 
Option 4 
 
Approves discontinuing further negotiations with Mr Cheetham and advise him that if 
Council decides to put any of the Airport Land on the open market which the next 60 
months, that Mr Cheetham will have a ‘first right of refusal’ (at a then professionally-
assessed determined market value). 
 
Option 5 
 
Approves discontinuing further negotiations with Mr Cheetman for the sale of the Airport 
Land. 
 
CONFIDENTIALITY PROVISIONS 
 
Council is satisfied, pursuant to Section 90(3)(d) of the Act, the information to be 
received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which 
could reasonably be expected to prejudice the commercial position of the person who 
supplied the information. 
 

In addition, the disclosure of this information would, on balance, be contrary to the 
public interest.  The public interest in public access to the meeting has been balanced 
against the public interest in the continued non-disclosure of the information.   Council is 
satisfied that the principle that the meeting be conducted in a place open to the public 
has been outweighed in the circumstances because the disclosure of this information 
could reasonably be expected to prejudice the commercial position of the person who 
supplied the information, regardless of whether the Council is, or proposing to, conduct 
business with the person and may result in the person refusing to negotiate with Council 
in the future and this may have a detrimental impact on future development within the 
City. 
 
It is recommended that Council maintain the confidential provisions as outlined above 
until negotiations with the person have been either terminated or renegotiated and fully 
executed. 
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RISK MANAGEMENT 
 
1: Financial/Budget 
 
Revenue raised by the sale of Council land could be used to retire debt. 
 
2: Legal/Policy 
 
Section 36 of the Local Government Act 1999 provides that Council has the legal 
capacity of a natural person and, in particular may enter into any kind of contract or 
arrangement and may sue and be sued. 
 
3: Environment/Planning 
 
Not applicable. 
 
4: Community 
4.1 General 

 
Not applicable. 

 
4.2 Aboriginal Community Consultation 
 

 Not applicable. 
4.3 OPAL – Healthy Lifestyle Program 
 

Not applicable. 
 
 
 
 
J BANKS 
CHIEF EXECUTIVE OFFICER 
17/11/2015 
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