
 

 

CONFIDENTIAL 
 
REPORT FOR: Strategic Management Committee 
  
MEETING DATE: 19 October 2015 
  
REPORT FROM: Chief Executive Officer 
  
REPORT TITLE: Airport Land Development – Reduced Development Proposal 
  
FILE NAME: F10/610 RECORD NO: AR15/39259 
 
 
COMMUNITY VISION & STRATEGIC PLAN OUTCOMES  
  
1 We Thrive 
1.1 Identify and support new opportunities for our city to change and grow through 

bold and innovative projects including alternative energy and infrastructure. 
1.2 Continue to promote Port Augusta as a great location to live, learn, work and visit. 
1.3 We use and manage our financial and physical resources in the best interests of our 

community, now and for the future. 
1.4 Develop partnerships to attract investors in business proposals and new 

developments that contribute to a diversified and robust economy. 
  
4 We Care 
4.3 Value, protect and enhance the quality of our natural and built environment. 
 
PURPOSE 
 
Council direction is sought in respect to a request that has been received from Mr Pat 
Cheetham of Augusta Developments Pty Ltd to purchase specific lots of land and for 
Council to release to Bowhill Property Group Ltd funds held by Council. 
 
 
RECOMMENDATION 
 
Strategic Management Committee recommends Council: 
 
1. Requests a further report in respect to the proposition that Council does not wish 

to negotiate the transfer of funds to Bowhill Property Group Pty Ltd. 
 
2. Requests a further report in respect to the potential sale of specific Lots of land to 

Bowhill Property Group Pty Ltd. 
 
 
BACKGROUND 

Council at its meeting held on 25/05/2015 resolved as follows: 
 

“Council: 
 

1. Not proceed with Augusta Developments Pty Ltd’s proposal to purchase the Airport 
land as referred to in its 27 April 2015 email (AR15/15157). 

 
2. Notes that the legal advice attached to report (AR15/18705) will not be released to 

the public as it is subject to legal privilege provisions.” 
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Council’s decision was referred to Mr Cheetham on 26 May 2015.  Mr Cheetham visited 
Port Augusta on 28 May 2015 and took the opportunity to meet with the Chief Executive 
Officer. 
 
Since the meeting on 28 May, two emails have been received from Mr Cheetham which 
are attached – 06/08/2015 (AR15/30128) and 12/08/2015 (AR15/31018)  
 
Mr Cheetham gave a presentation to Council at its Operations Committee Meeting held 
on 14 September 2015. 
 
A further email was received from Mr Cheetham on 08/10/2015 (AR15/39051), 
confirming details of his company, which is attached. 
 
DISCUSSION 
 
Mr Cheetham is requesting that Council sell him lots of land identified in his email of 12 
August and further that Council pay to Bowhill Property Group Pty Ltd, funds transferred 
via ASIC to Council relating to a previous sale proposal that did not proceed. 
 
The investigation of these matters will incur costs associated with: 
 

• Property Valuations 
• Legal advice 
• the preparation of reports 
• the preparation of contracts 

 
Council’s direction is sought as to which of three options it may wish to allocate 
resources to and further investigate: 
 
1. The sale or all or a portion of the lots requested at the nominated price and/or; 

 
2. the allocation of all or a portion of funds held by Council to Bowhill Investments 

Pty Ltd; 
 
Or 
 

3. the provision of advice to  Mr Cheetham that it does not wish to further negotiate 
the sale of land with Bowhill Property Group Pty Ltd, and nor to negotiate the 
allocation of funds to Bowhill Property Group Pty Ltd. 

 
All three options will require some expenditure on Legal advice and potentially further 
reports to Council. 
 
It is important to note that this report does not seek to appraise Council of the benefits, 
costs or risks associated with the proposal of Mr Cheetham, indeed considerable work is 
required to be undertaken in describing each proposal.  The intent of this report is to 
determine Council’s interest in any of the described options thus to target resources 
accordingly. 
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CONFIDENTIALITY PROVISIONS 
 
Council is satisfied, pursuant to Section 90(3)(d) of the Act, the information to be 
received, discussed or considered in relation to this Agenda Item is commercial 
information of a confidential nature (not being a trade secret) the disclosure of which 
could reasonably be expected to prejudice the commercial position of the person who 
supplied the information. 
 

In addition, the disclosure of this information would, on balance, be contrary to the 
public interest.  The public interest in public access to the meeting has been balanced 
against the public interest in the continued non-disclosure of the information.   Council is 
satisfied that the principle that the meeting be conducted in a place open to the public 
has been outweighed in the circumstances because the disclosure of this information 
could reasonably be expected to prejudice the commercial position of the person who 
supplied the information, regardless of whether the Council is, or proposing to, conduct 
business with the person and may result in the person refusing to negotiate with Council 
in the future and this may have a detrimental impact on future development within the 
City. 

 
It is recommended that Council maintain the confidential provisions as outlined above 
until negotiations with the person have been either terminated or renegotiated and fully 
executed. 
 
 
RISK MANAGEMENT 
 
1: Financial/Budget 
 
Costs may be incurred if litigation by the person is instigated in relation to the matters 
outlined within this report. 
 
2: Legal/Policy 
n/a 
 
3: Environment/Planning 
n/a 
 
4: Community 

4.1 General 
n/a 
 

4.2 Aboriginal Community Consultation 
 n/a 
 
4.3 OPAL Program 

n/a 
 
 
JOHN BANKS 
19/08/2015 
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