
CONFIDENTIAL  

 
 
REPORT FOR: Council Meeting 
  
MEETING DATE: 24 July 2017  
  
REPORT FROM: Director Community Services 
  
REPORT TITLE: Confidential Update No 3 – Aged Care Sale Process 
  
FILE NAME: F10/2812 RECORD NO: AR17/23818 
 
COMMUNITY VISION & STRATEGIC PLAN OBJECTIVE/S  
  
4 We Care 
4.2 Facilitate services and develop partnerships to enable appropriate care for people in 

our communities. 
  
6 We Achieve 
6.5 We use and manage our financial resources in the best interests of our community, 

and to ensure financial sustainability and organisational efficiency now and into the 
future. 

 
PURPOSE 
 
To seek endorsement from Council for execution of Asset Sale Agreements for Nerrilda 
Nursing Home and AM Ramsay Village including Contracts for the Sale & Purchase of 
Land for Nerrilda Nursing Home, AM Ramsay Village and Additional Land – Elsie Street 
Port Augusta. 
 
RECOMMENDATION 
 
Council: 
 
1. Endorses the Mayor and Chief Executive Officer to execute Asset Sale Agreements 

(including any ancillary documents to effect completion) for Nerrilda Nursing 
Home and AM Ramsay Village including Contracts for the Sale & Purchase of Land 
for Nerrilda Nursing Home, AM Ramsay Village and Additional Land – Elsie Street, 
Port Augusta. 

 
 
BACKGROUND 
 
At its Council Meeting on 23rd May 2016, it was resolved: 
 
1. To sell Nerrilda Nursing Home and AM Ramsay Village with caveats to include: 
 

• retain or exceed existing service quality 

• retain the bed licences actively in Port Augusta 

• protect the rights of existing residents (security of tenure) 



• retain the majority of staff 

• maintain access for low income people (the minimum mandated supported 
resident ratio for the region is 27.5%), and 

• achieve nil or minimal residual debt. 

2. Develops a comprehensive communication strategy for the community and key 
stakeholders. 

3. Develops an action plan to move promptly to plan, implement, monitor and 
evaluate the sale strategy, addressing the project’s critical success factors. 

4. Delegates authority to the CEO and Director Community Services to appoint 
suitably qualified external contractor to effectively manage the sale process 
including consultation with the State Government regarding the Nerrilda Nursing 
Home land and liaison with the Department of Health regarding capital grants and 
transfer of bed places as per Council’s ‘Purchasing, Contracts & Tendering’ policy. 

5. Develops an indicative budget plan for the sale (costs, revenue, net proceeds). 

6. Develops a comprehensive risk management strategy, and 

7. Develops a stratagem to initiate operational financial reforms at Nerrilda Nursing 
Home and AM Ramsay Village in the event of a delay in concluding a sale 
agreement within a reasonable timeframe (this intervention would operate in 
parallel with the sale strategy). 

8. Receives a further report regarding future operation of Council’s Community 
Home Support Programs (Health Focus and Men’s Shed) in the context of the sale 
arrangements. 

 
On 14 November 2016, Council resolved to endorse the Chief Executive Officer, Director 
Community Services, Director City & Cultural Services and Manager Strategy & 
Outcomes proceeding to due diligence with both Helping Hand Aged Care and Edenfield 
Family Care as recommended by Ansell Strategic, with a further report being provided to 
Council following submission of final offers. 
 
At  a Confidential Special Council Meeting on 20/02/2017, Council resolved to endorse 
the Chief Executive Officer, Director Community Services, Director City & Cultural 
Services and Manager – Strategy & Outcomes entering into sale negotiations with 
Edenfield Family Care as recommended by Ansell Strategic with a further report provided 
to Council prior to executing any binding Sale Agreement. 
 
DISCUSSION 
 
Extensive negotiations have been held between Port Augusta City Council and Edenfield 
Family Care with the assistance of O’Loughlin Lawyers and Ansell Strategic.  These 
negotiations have been protracted but are now at a point that both parties are satisfied 
with the terms and conditions outlined in the Asset Sale Agreements for Nerrilda Nursing 
Home and AM Ramsay Village and Contracts for the Sale & Purchase of Land for Nerrilda 
Nursing Home, AM Ramsay Village and Additional Land – Elsie Street, Port Augusta. 
 
All of the caveats outlined in dot point 1 under ‘Background’ have been met and outlined 
in clauses within the Asset Sale Agreement.  Refer to Clauses 17 and 18 of the Nerrilda 
and AM Ramsay Asset Sale Agreements respectively. 
  



 
Edenfield stated in their final offer that they would continue to use the AM Ramsay 
Village and Nerrilda names , implement a ‘significant refurbishment’ of both facilities, 
retain all 108 aged care places within the Port Augusta Council area and retain all 
equipment purchased by Nerrilda Auxiliary for use at Nerrilda Nursing Home or AM 
Ramsay Village.  Edenfield have also demonstrated financing arrangements in relation to 
the acquisition. 
 
Ansell Strategic interviewed the interested party, reviewed their submissions and 
examined available third party information about the company prior to due diligence. 
They believe that Edenfield has acquisition and operator experience, financial capacity 
and a clear plan to transition and operate the Port Augusta homes. 
 
Staffing Matters 
 
All staff of Nerrilda Nursing Home and AM Ramsay Village, across all roles, will be offered 
a role with Edenfield Family Care on terms and conditions similar to, and, considered on 
an overall basis no less favourable than that employee’s current terms and conditions of 
employment.  Refer to clause 12 in the Asset Sale Agreement. 
 
Employment for staff accepting roles with Edenfield Family Care will transfer over as at 
the settlement date with all leave entitlements also transferred at that date.  Prior 
service will also be recognised for the purpose of calculating benefits with the new 
employer.  Staff who choose not to accept an offer of employment with Edenfield Family 
Care will have their employment with Council terminated as at the settlement date.  
Employees from the business units of Nerrilda Nursing Home and AM Ramsay Village will 
not be eligible for separation payments from Council. 
 
Residents Rights 
 
The rights of residential aged care residents are covered under the Aged Care Act 1997. 
This Act provides for a change in ownership of a facility and the subsequent tenure of 
residents. It outlines both the rights of residents and the obligations of the provider in 
such a situation. 
 
Current resident agreements, as signed by the resident or a member of the resident’s 
family, on entry to Nerrilda Nursing Home/AM Ramsay Village, will still be valid and 
residents do not have to sign a new agreement. 
 
The Basic Daily Fee and Means Tested Care Fees in aged care are set by the Federal 
Government.  Edenfield Family Care, as with all aged care providers, must abide by the 
fee structure and legislation set down by the government. 
 
Residents who have paid a lump sum Accommodation Payment will have the balance of 
the lump sum payment transferred from Council to Edenfield Family Care at the sale 
completion date.  All existing terms will continue. 
 
 
Net Sale Price 
 
During sale negotiations, Edenfield raised concern that the area of Nerrilda land was 
reduced from the Information Memorandum.  The size of the Nerrilda land was reduced 
after the State Government advised that the portion of land still subject to Native Title 
could not be sold freehold to Council.  The final offer by Edenfield Family Care has been 
reduced by $200,000 to reflect this. This reduction is reflective of independent land 
valuations for the reduced area. 
 



A draft budget with estimated figures relating to the sale is tabled below: 
 

 
 
 
Capital Grants and Transfer of Allocated Places 
 
Following signing of the Asset Sale Agreements, correspondence will be forwarded to the 
Department of Health seeking novation of the existing Capital Grants.  Council has 
sought external assistance with this application through law firm, K & L Gates.  If this 
application is unsuccessful, Council will be required to pay a portion of the Capital Grants 
back to the Commonwealth.  This is outlined in Clause 5.9 of the Asset Sale Agreements. 
 
An application for transfer of allocated places will also be made to the Department of 
Health.  This application is required to be ratified by the Department of Health before 
completion date of the contracts. 
 
Nerrilda Land 
 
Council has been working with the State Government in relation to the sale process for 
the Nerrilda Land.  This has involved undertaking a sub-division to remove a portion of 
the land still subject to Native Title from the Nerrilda Nursing Home land.   The sub-
division application has been submitted to the Development Assessment Commission for 
approval. 
 
The Minister for Sustainability, Environment and Conservation has approved the sale of 
the Nerrilda land to Port Augusta City Council who will then on-sell to Edenfield Family 
Care. 
 
This process is continuing with the aim of being resolved by the anticipated date of the 
settlement. 
  

Final Budget
Final Offer Nerrilda & Ramsay 4,425,000-$       
Final Offer - Homestead Park 650,000-$          

Purchase of Nerrilda Crown Land 394,350$          
Broker services 158,849$          
Communication Strategy 30,000$             
HR/IR Advice & Employee Counselling 5,000$               
Nerrilda Land Sub-division 7,804$               
Homestead Park Sub-Division 13,150$             
Process support (G88 Consulting) 2,500$               
Legal fees 50,000$             
Advice & Submission re Capital Grants 15,000$             
Leave Liabilities 750,000$          
Capital Grant Repayments 1,680,000$       
Debenture loan - Nerrilda 498,234$          
Debenture loan- Ramsay -$                   
Relocate tenants from Homestead Park 250,000$          



Homestead Park Land 
 
The contract for the sale and purchase of the land in Elsie Street which previously 
housed Homestead Park excludes the toilet block and grassed area which remains open 
space for the community. 
 
Council is liaising with the current tenants of the area, the Model Engineers and Vehicle 
Restorers Club in relation to potential sites for relocation and is currently working 
through a process to identify possible actions in relation to Yudnapinna Homestead and a 
further report will be presented to Council in the near future. 
 
Council has a 12 month timeframe from the execution of the contract for the sale and 
purchase of this Land to remove the Yudnapinna Homestead and relocate current 
tenants. 

Health Focus & Men’s Shed 
 
Health Focus, funded through the Commonwealth Home Support Program, will continue 
to be operated by the Port Augusta City Council in its current location through a lease 
agreement with Edenfield Family Care until the current CHSP funding agreement expires 
on 30th June 2018. 
 
There will be no changes to the current arrangements in relation to the Men’s Shed 
Program at this time.  The current funding agreement expires on 30th June 2018. 
 

Mr Hamish Archibald, O’Loughlin Lawyers will be present at the meeting to explain 
contents of the asset sale agreements and contracts for sale and purchase of land. 

 
CONFIDENTIALITY PROVISIONS 
 
Council is satisfied that, pursuant to Section 90(3)(d) of the Act, the information to be 
received, discussed or considered in relation to this agenda item is information the 
disclosure of which could reasonably be expected to confer a commercial advantage on a 
person with whom the Council is conducting business, or proposing to conduct business, 
or would prejudice the commercial position of the Council. 

  
In addition, the disclosure of this information would, on balance, be contrary to the 
public interest.  The public interest in public access to the meeting has been balanced 
against the public interest in the continued non-disclosure of the information.  The 
benefit to the public at large resulting from withholding the information outweighs the 
benefit to it of disclosure of the information.  The Council is satisfied that the principle 
that the meeting be conducted in a place open to the public has been outweighed in 
circumstances because the release of third party commercial-in-confidence details prior 
to Council completing the sale would be detrimental to the outcome for the Council and 
community. 

 
That having considered report AR17/23818 in confidence under Section 90(2) & 3(d) of 
the Local Government Act 1999, the Council, pursuant to Section 91(7) of the Act orders 
that the commercial details concerning this agenda item be retained in confidence until 
settlement has occurred.  Advice to the community of the signing of the contracts and 
agreements, and the name of the purchaser may be made public as from Thursday 27 
July 2017. 
 
  



 
RISK MANAGEMENT 
 
1: Financial/Budget 
Financial implications have been set out in this and previous reports. 
 
2: Legal/Policy 
Legal advice is being sought in relation to the sale process on an ongoing basis. 
 
3: Environment/Planning 
n/a 
 
4: Community 

4.1 General 
Port Augusta, as with the rest of the nation is an ageing community.  The 
key reason to consider future options is to ensure that the needs of the 
community of Port Augusta are met and that our residents receive the 
best quality aged care outcomes into the future. 
 
It is acknowledged that the local community made a significant 
contribution to the construction of Nerrilda Nursing Home and is cognisant 
of potential negative reaction of the community to any change of 
operations. 
 
Port Augusta needs a continuum of care available to older people to attract 
new community members and retain existing community members as they 
transition through retirement. 
 
The State of Ageing in S.A. report (2009) includes key policy implications 
for Local Government including: 
 
The ability to age in place is dependent on choice, quality, suitability and 
sustainability of housing and access to appropriate services.    

 
4.2 Aboriginal Community Consultation 
 n/a 

 
  
 
 
 
ANNE O’REILLY 
13/07/2017 
 
 
 
 
 



































































 


